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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-92-3354;  FR-3167-N-01] 

Funding  Availability  (NOFA)  for  FY 
1992;  Invitation  for  Applications:  Public 
Housing  Development/Major 
Reconstruction  of  Obsolete  Public 
Housing/Family  Self-Sufficiency 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1992  for 
Public  Housing  Development/Major 
Reconstruction  of  Obsolete  Public 
Housing,  and  Family  Self-Sufficiency: 
Invitation  for  Applications. 

SUMMARY:  This  Notice  announces  the 
availability  of  FY  1992  funding,  and 
invites  eligible  entities  to  submit 
applications  for  public  housing 
development  or  for  the  Major 
Reconstruction  of  Obsolete  Public 
Housing  (MROP)  program,  or  for  both 
programs.  Development  applications  are 
limited  to  replacements  for  demolition/ 
disposition  including  any  HOPE  3 
transfers  subject  to  section  18  of  the 
United  States  Housing  Act  of  1937 
(USHA),  replacements  for 
homeownership  transfers  under  HOPE  I, 
replacements  for  homeownership  under 
section  5(h]  of  the  USHA,  litigation 
settlement,  and  Family  Self-Sufficiency 
Incentive  Award  housing.  This  Notice 
also  provides  instructions  regarding  the 
preparation  and  processing  of 
applications.  This  Notice  is  not 
applicable  to  the  Indian  housing 
program. 

DATES:  Applications  are  due  at  the  HUD 
Field  Office  on  or  before  the  close  of 
business  on  August  3, 1992.  Applicants 
should  consult  with  the  appropriate 
local  Field  Office  regarding  the  time  that 
the  office  closes.  Forms  comprising  the 
application  package  may  be  obtained 
from  the  local  HUD  Field  Office.  (See 
sections  11  and  III  of  this  NOFA  for 
further  information  on  application 
submission.) 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  on  or 
before  the  application  deadline. 
Applicants  should  take  this  practice  into 
accoimt  and  make  early  submission  of 
their  materials  to  avoid  any  risk  of  loss 
of  eligibility  brought  about  by 


unanticipated  delays  or  other  delivery- 
related  proUems. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  Rattley,  Office  of  Constroction, 
Rehabilitation  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
room  4136,  Washington,  DC  20410. 
Telephone  (202)  708-1800.  Hearing  or 
speech  impaired  individuals  may  call 
HUD’S  TDD  number  (202)  708-4594. 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NCff  A 
have  been  approved  by  the  OMB  under 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  assigned  OMB  control 
numbers  2577-0033,  2577-0036,  2577- 
0044  and  2502-0466. 

I.  Purpose  and  Substantive  Description 

A.  Authority 

Section  5  and  23  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437c  and 
1437u):  section  7(d)  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)).  Public  housing 
development  regulations  are  published 
at  24  CFR  part  941;  Comprehensive 
Improvement  Assistance  Program 
regulations  are  published  at  24  CFR  part 
968.  Demolition/disposition  regulations 
are  published  at  24  CFR  970;  section  5(h) 
regulations  are  published  at  24  CFR  906. 
The  Notice  of  Program  Guidelines  for 
the  Family  Self-SuiHciency  Program  was 
published  in  the  Federal  Register  on 
September  30, 1991  (56  FR  49592).  The 
Catalog  of  Federal  Domestic  Assistance 
Program  number  is  14.850. 

B.  Fund  Availability 

1.  The  VA-Department  of  Housing  and 
Urban  Development-Independent 
Agencies  Appropriations  Act,  1992  (FY 
1992  Approphaticms  Act)  provided 
$573,983,000  of  budget  authority  (grants) 
under  section  5(a)(2)  of  the  USHA,  for 
public  housing  development  costs  for 
eligible  public  housing  agencies  (mAs). 
including  $15,719,158  to  be  set  aside  for 
a  demolition/ disposition  housing 
demonstration  in  St.  Louis,  Missouri; 
and  $200  million  to  be  awarded  for 
major  reconstruction  of  obsolete  public 
housing  (MROP).  Each  grant  contract 
shall  remain  in  effect  for  a  40-year 
period.  Budget  authority  recaptured  in 
FY  1992  from  previously  reserved 
projects  may  not  be  reused  and  will  be 
rescinded.  An  across-the-board 
reduction  among  HUD  housing  programs 
under  the  annual  contributions 
appropriations  due  to  a  shortfall  in  the 
FY  92  appropriations  resulted  in  a  $26.3 


million  reduction  in  the  funds  available 
under  this  NOFA.  Therefore,  the  amount 
available  in  FY  92  will  be  $547.7  million. 

2.  Section  23  of  the  USHA.  requires 
that  not  less  than  10  percent  of  the  funds 
available  in  FY  1992  (excluding  amounts 
for  MROPs)  be  allocated  in  support  of 
die  Family  Self-Sufficiency  (FSS) 
program.  Hence,  FSS  funding  will  be  at 
least  $35.7  million,  as  follows  (in 
millions): 

appropriated. 

appropriation  shortfall  adjustment. 
(MROP) 

(10  percent  minimum  for  FSS) 

($14.9  for  St.  Louis,  MO.;  litiga¬ 
tion;  up  to  $82.5  for  Sec.  18 
replacements) 

In  addition,  the  Department  has 
determined  that  any  remaining  funds 
available  for  allocation,  after 
subtracting  amounts  to  be  used  for 
section  18  replacements,  litigation, 
MROP  and  replacements  for 
homeownership,  will  be  allocated  for  . 
FSS  Incentive  Award  units.  The  purpose 
of  the  FSS  program  is  to  promote  the 
development  of  local  strategies  that 
coordinate  the  use  of  public  housing 
with  both  public  and  private  resources 
to  enable  eligible  families  to  achieve 
economic  independence  and  self- 
sufficiency.  The  FSS  program  is 
described  in  detail  in  the  Notice  of  FSS 
Program  Guidelines,  published  on 
September  30, 1991  (56  FR  49592).  To 
promote  the  concept  of  family  self- 
sufficiency,  HTJD  is  providing  public 
housing  development  grants  as  an 
incentive  to  PHAs  (Incentive  Awards). 
The  Incentive  Awards  must  be  applied 
for  under  this  NOFA. 

C.  Funding  assignments 

1.  Exemptions  from  Fair  Share 
Allocation 

The  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(HUD  Reform  Act)  exempts  from  fair 
share  allocation  distribution 
requirements,  amounts  retained  in  a 
Hradquarters  Reserve  for  litigation 
settlements  and  appropriations 
determined  incapable  of  geographic 
allocation,  including  funds  to  provide 
replacement  housing  in  connection  with 
demolition/disposition  and  any  HOPE  3 
transfers  subject  to  section  18  of  the 
USHA.  Applications  relating  to 
replacements  for  homeownership 
transfers  under  the  program  referred  to 
as  HOPE  I  (HOPE  for  Public  and  Indian 
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Housing  Homeownership)  or 
homeownership  under  section  5(h)  of  the 
USHA,  subject  to  the  provisions  of 
section  304(g)  of  the  USHA;  and 
applications  for  MROP,  are  also 
incapable  of  geographic  allocation 
pursuant  to  24  CFR  791.403(b)(l)(ii).  The 
minimum  FSS  program  is  also  exempted 
from  the  fair  share  allocation  and  the 
metropolitan/nonmetropolitan 
distribution  requirements  by  section  554 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (NAHA). 

2.  Funding  Categories 

Within  six  weeks  after  the  PHA 
application  submission  deadline,  each 
Regional  Administrator  will  submit  to 
Headquarters  (Public  Housing 
Development  Division)  a  list  identifying 
the  highest  ranked  projects 
recommended  for  funding  in  the 
categories  described  below.  Based  on 
the  recommendations  of  HDD's  Regional 
Administrators,  litigation  requirements, 
actual  approvals  for  demolition/ 
disposition,  including  any  HOPE  3 
transfers  subject  to  section  18  of  the 
USHA,  HOPE  I,  and  section  5(h) 
homeownership,  HUD  Headquarters 
will  determine  the  funding  required  for 
the  following  categories: 

a.  Replacements.  Threshold- 
approvable  applications  to  replace 
existing  public  housing  approved 
between  February  6, 1988,  and  the  time 
FY  92  development/MROP  funding 
decisions  are  to  be  made,  for 
demolition/disposition  pursuant  to 
section  18  of  the  USHA,  including  any 
HOPE  3  transfers  subject  to  section  18  of 
the  USHA,  shall  be  selected  before  the 
allocations  are  determined  (section  571 
of  the  NAHA  limits  such  funding, 
including  any  similar  Indian  rental 
housing  funding,  to  $82,500,000  for  Fiscal 
Year  1992).  Funding  of  public  housing 
commitments  from  demolition/ 
disposition  approvals  in  previous  years 
will  require  $73  million,  leaving  $9.5 
million  available  for  FY  92  commitments 
under  section  18.  A  portion  of  this  $9.5 
million  remaining  limit  might  be  used 
with  Indian  program  funds  under  its 
NOFA,  if  there  is  a  need.  If  the  total  of 
$9.5  million  is  not  required  for  section  18 
replacements,  the  balance  will  be  used 
to  increase  the  amount  available  for 
other  purposes. 

In  addition  to  section  18  replacements, 
threshold-approvable  applications  to 
replace  public  housing  projects, 
approved  by  the  time  the  92 
development-MROP  funding  decisions 
are  to  be  made,  for  transfer  under  HOPE 
I  or  homeownership  under  section  5(h), 
subject  to  the  provisions  of  section 
304(g)  of  the  USHA,  shall  be  ascertained 
before  the  allocations  are  determined. 


(Section  571  of  the  NAHA,  which  limits 
replacement  funding  to  $82,500,000,  has 
been  determined  to  be  inapplicable  to 
replacement  housing  for  homeownership 
transfers.)  It  is  anticipated  that  the 
remainder  will  be  used  for  replacement 
housing  for  homeownership  transfers; 
however,  any  amounts  not  so  used  will 
increase  the  amount  available  for  FSS. 
Separate  replacement  housing 
applications  must  be  submitted  and 
approved  for  each  year  of  replacement 
housing  required  by  a  multi-year 
replacement  housing  plan 

b.  Litigation.  Threshold-approvable 
applications  relating  to  litigation 
settlements  involving  lack  of  assisted  or 
minority  housing  opportunities  shall  be 
assigned  Headquarters  Reserve  funding 
before  the  allocations  are  determined. 

c.  MROP.  Pursuant  to  the  FY  1992 
Appropriations  Act,  $200  million  of  the 
total  appropriated  ($190.8  million  after 
deducting  the  aforementioned  portion  of 
the  $26.3  million  shortfall)  shall  be  set 
aside  for  MROP:  Regional  Administrator 
recommendations  for  threshold- 
approvable  MROP  applications  shall  be 
considered  in  determining  Regional  fund 
allocations  based  on  highest  ratings  and 
vacancy  rates. 

d.  FSS.  The  remaining  available  fimds 
(after  deducting  for  replacements, 
litigation  settlements,  and  MROPs)  will 
be  used  to  approve  FSS  Incentive 
Award  development  applications; 
however,  the  NAHA  requires  that  at 
least  ten  percent  of  the  available  funds 
(after  deducting  for  MROPs)  be  used  for 
FSS — $35.7  million.  Funds  will  be 
allocated  to  Regional  Offices  on  the 
basis  of  the  fair  share  factors  listed 
below  calculated  pursuant  to  24  CFR 
791.402(b)  and  Regional  Administrators 
will  select  the  FSS  Incentive  Award 
applications  for  funding.  Any  unused 
Regional  funding  will  be  redistributed 
by  Headquarters,  proportional  to  need, 
among  remaining  Regions  with 
approvable  unfunded  FSS  Incentive 
Award  applications. 


Region 

Fair-Share 

Factors 

(Percent¬ 

ages) 

7.5 

16.2 

III  Philadelphia . - . — 

9.3 

13.6 

15.0 

VI  Ft  Worth . 

7.9 

3.6 

2.5 

16.6 

3.6 

100 

3.  Reservation  of  Funds 

Regional  Administrators  will  select 
threshold  approvable  MROP  and  FSS 
Incentive  Award  public  housing 
development  applications  on  the  basis 
of  the  criteria  stated  in  this  NOFA.  For 
replacement,  litigation  settlement  and 
FSS  Incentive  Award  development 
projects,  funds  shall  be  reserved  in  an 
amount  equal  to  the  total  development 
cost  limit  for  the  number  of  units  being 
reserved  (additional  units  may  be 
provided  to  a  project  as  a  result  of  State 
or  local  donations,  provided  some 
section  5(c)  funds  are  attached  to  each 
unit);  for  MROP  projects,  funds  shall  be 
reserved  in  the  approved  amount  within 
the  limits  stated  in  section  IT.l.a(2)  of 
this  NOFA. 

4.  Partial  Funding 

Partial  funding  of  highly  ranked 
applications  is  authorized  (so  long  as 
such  projects  are  determined  viable)  to 
facilitate  the  fimding  in  rank  order  of 
additional  applications  for  highly 
ranked  viable  projects. 

5.  No  Regional  Imposed  Selection 
Criteria 

Regional  OfHces  may  not  authorize 
any  selection  criteria  in  addition  to  the 
criteria  set  out  in  this  NOFA. 

D.  Public  Housing  Development 
Threshold  Approvability—All  Programs 

1.  All  applications  must  meet  the 
development  threshold  requirements  (as 
discussed  in  paragraph  4-29a  of 
appendix  5  of  the  FY  1992  Processing  . 
Notice)  for  approvability  to  be  eligible 
for  funding  under  all  funding  categories 

2.  To  ascertain  threshold 
approvability,  the  Field  Office  will 
review  each  application  for  required 
resolutions  and  certiHcations,  and  for 
compliance  with  all  requirements  of  this 
NOFA  and  the  FY  1992  Processing 
Notice.  The  Field  Office  will  ensure  that 
the  PHA  meets  the  requirements  of: 
Legal  eligibility  (organization  and  local 
cooperation);  acceptable  certification  of 
PHA  intent  to  comply  with  all 
applicable  civil  rights  and  equal 
opportunity  laws  (see  section  n.B.3  of 
this  NOFA);  housing  need  and  market; 
administrative  capability  (management 
and  development);  environmental 
issues;  where  applicable,  housing  type 
(see  section  6(h)  of  the  USHA  relative  to 
new  construction);  the  certifications 
required  by  section  5(j)  of  the  USHA; 
and  other  required  certifications.  For 
FSS  Incentive  Award  applications,  a 
Resident  Involvement  Certification  is 
also  required  (see  sections  U.C.  and  III 
of  this  NOFA). 
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3.  Pursuant  to  Notice  PIH  91-45 
(HUDJ.  HUD  Field  Offices  are  to  notify 
the  Fanners  Home  Administration 
(FmHA)  of  public  housing  development 
applications  being  considered  for 
funding  in  areas  served  by  FmHA. 

E.  FSS  Incentive  Award  Units. 

1.  Eligibility 

a.  PHA  eligibility.  Ah.  PHAs  are 
eligible  to  apply  for  public  housing 
development  Incentive  Award  units; 
however,  applicants  must  have  the  legal 
capability  to  develop,  own,  and  operate 
public  hewing  projects  and  the  required 
local  cooperation  fsee  section  1.0.  of  this 
NOFA). 

b.  Eligibility  for  multiple  FSS 
incentive  programs.  Applications  may 
be  submitted  for  more  than  one  FSS 
incentive  program:  e.g.,  a  HIA  may 
apply  for  Incentive  section  8  rental 
certificates  or  rental  vouchers  and 
Incentive  public  or  Indian  housing  units, 
as  long  as  the  PHA  is  eligible  to 
participate  in  die  programs  for  which  it 
applies.  Applications  for  FSS  Incentive 
Awards  do  not  preclude  applications  for 
funds  under  otW  NOFAs  for  section  8 
rental  certificates,  rental  vouchers, 
public  housing  or  Indian  housing. 

c.  Ineligible  programs. 

Homeownership  is  not  eligible  for 
Incentive  Award  funding. 

d.  FSS  program  eligibility.  The 
pispose  of  the  FSS  program  is  to 
promote  the  development  of  local 
strategies  that  coordinate  the  use  of 
assisted  housing  (in  this  case  public 
housing]  with  both  public  and  private 
resources  to  enable  ehgible  families  to 
achieve  economic  independence  and 
self-sufficiency.  The  F^  program 
requires  the  formation  of  a  Program 
Coordinating  Committee  (PCC],  through 
which  the  PHA  will  obtain  commitments 
of  public  and  private  resources  to 
provide  supportive  SCTvices  to 
participating  families.  The  PHA  must 
prepare  an  Action  Plan  for  HUD 
approval,  enter  into  Contracts  of 
Participation  with  participating  families, 
and  establish  escrow  savings  accounts 
for  the  benefit  of  participants  when  they 
complete  the  pnogram  and  achieve  self- 
sufficiency.  Thus,  a  PHA  must 
demonstrate  that  it  will  be  able  to 
establish  and  coordinate  a  successful 
FSS  program.  A  PHA  must  provide 
evidence,  in  a  form  satisfactory  to  HUD, 
including  evidence  addressing  the  FSS 
rating  factors  (see  sections  I.E.2.b  and 
II.C.2  of  this  NOFA),  that  the  PHA  has: 

(1)  A  broad  base  of  community 
support  for  an  FSS  program: 

(2)  A  broad  range  of  services  that  can 
be  integrated  to  address  the  needs  of 
FSS  participants: 


(3)  The  support  of  its  resident 
popidation: 

(4)  The  active  support  of  the  Chief 
Eimcutive  Officer  (CXO)  of  the  unit  of 
general  local  government;  and 

The  adn^istrative  capability  to 
initiate  and  operate  an  FSS  program, 
including  a  wiUingness  to  commit  (m- 
obtam  staff  resources  to  support  the 
program. 

(6)  Additional  points  will  be  provided 
if  the  locality  for  the  project  has  a  higher 
relative  need  for  the  housing.  The  HUD 
Field  Office  will  make  this 
determuiation  and  the  PHA  may  provide 
information  (e.g.,  PHA  waiting  Hst  or 
vacancy  data]  to  assist  the  Field  Office 
in  its  determination. 

(7J  AddBtional  points  will  be  provided 
if  dre  PHA  was  approved  under  the 
HUD/HHS  Economic  Empowerment 
Demonstration  (E^)  program  (see 
section  LE.2.b(6l  of  this  NOFA),  fimded 
from  the  Community  Dev^opment  Block 
Grant  (CCffiC)  Technical  Asikstance 
Program  (see  Program  Announcement 
No.  91-1,  56  FR  22586,  dated  May  IS. 
1991). 

2.  Selection  Criteria/Rating  Factors — 
FSS  fneentive  Awaid  Units 

a.  Inadequate  housing  supply  and  3  or 
more  bedroom  preferences.  Although 
FSS  is  not  subject  to  fair  share 
requirements  and,  hence,  to  the 
requirements  of  section  6(p)  of  the 
USHA,  preference  will  be  given  to  FSS 
Incentive  Award  applications  having  a 
rating  of  at  least  8G  jroints  for  proposed 
projects  comprising  51  percent  or  more  3 
or  more  bedroom  units  to  be  located  in 
local  market  areas  reasonably 
demonstrated  as  having  an  inadequate 
supply  of  housing  available.  In  the  event 
a  Regional  Ofiice  selects  all  of  the 
applications  up  to  the  80-point  minimum 
in  first  the  inadequate  supply  market 
areas  and  then  the  adequate  supply 
market  areas  as  discussed  in  section 
I.E.2.a4l>  of  this  NOFA.  and  all  assigned 
funds  have  not  been  used,  and  there 
remain  approvalde  applications  below 
the  minimum,  the  Regional 
Administrator  may  consider  funding 
applications  with  ratings  of  less  than  the 
80  points  in  the  same  order  stated 
below.  Threshold  approvable 
applications  (see  sections  LD.  ILA.  ILB 
and  III  of  this  NOFA)  will  be  placed  into 
two  subcategories: 

(1)  Inadequate  Housing  Supply. 
Applications  which  the  Field  Office  has 
determined,  based  on  its  evaluation  of 
PHA  submitted  documentation  (see 
section  III,  Item  15  of  this  NOFA)  and 
information  available  to  the  Field  Office, 
reasonably  dem<mstrate  an  inadequate 
housing  supply  (typically  four  percent  or 
less  vacancy  rate  considering  hnnsing 


market  conditions,  such  as  die  level  of 
growdi  or  changes  in  the  numbers  of 
households  relative  to  housing  supply 
and  the  effect  of  housing  si^iidy  on  rent 
increases,  and  section  8  certificate/ 
voucher  holders  are  experiencing 
difficulty  in  leasing  units — typically  less 
than  85  percent  Jease^p  within  60  days) 
will  be  selected  fw  funding  in  order  of  . 
ranking  (see  Sections  LE.2.b  and  I.E.2.C 
of  this  NOFA)  as  follows: 

(a)  First  those  comprising  51  percent 
or  more  3  or  more  bedroom  units  shall 
be  selected  down  to  a  miniraum  rating 
score  of  80  points:  and 

(b)  Then  those  comprising  less  than  51 
percent  3  or  more  bedroom  units  shall 
be  selected  down  to  a  minimum  score  of 
80  paints:  and 

(2)  Adequate  Housing  Supply.  If  any 
Regional  funding  remains  after  selecting 
applications  for  inadequate  housing 
supply  locations,  applications  in  order  of 
ranking  for  locations  with  an  adequate 
housing  supply  may  be  considered  for 
funding  as  stated  in  section  I.2.a.(l)  (a) 
and  (b)  above,  including  the  preference 
for  3  or  more  bedroom  units. 

b.  FSS  incentive  award  rating  factors. 
(1)  Supportive  Community 
Relationships.  The  FSS  program  must 
have  broad  based  community  support, 
including  ties  to  both  minority  and 
nonminority  conununities.  and  utilize 
local  public  and  private  organizations 
that  are  willing  to  conunit  funds,  staff, 
equipment,  the  use  of  their  buildings  and 
equipment,  training  assistance, 
employment  opportunities,  or  other 
support.  Such  organizations  include 
local  governments,  businesses,  religious 
organizations,  private  non-profit  service 
providers,  educational  and  training 
institutions,  civic  orgainzations, 
foundations,  coqiorations.  and  local 
benefit  providers.  A  successful  FSS 
program  must  have  a  broad  range  of 
commitments  from  public  and  private 
employers,  trainers,  couns^ors  and 
service  providers.  Ideally, 
representatives  of  community  groups, 
organizations  and  businesses  also  will 
serve  on  the  PCC. 

25-16  Points:  The  PHA  has: 

(i)  A  strong,  coordinated,  varied  base 
of  community  support  as  evidenced  by 
described  existing  wori;ing  relationships 
with  a  variety  of  public/private 
resources  in  the  community,  including 
previous  commitments  of  ^ds,  staff, 
equipment,  the  use  of  butklings  atnd 
equipment,  training  assistance  or 
employment  opprartonities;  and 

(ii)  Will  further  expand  its  existing,  or 
if  a  mA  new  to  FSS  estabbsh  a,  base  of 
support  as  evidenced  by  written 
emnmitments  from  entities  to  ofio' 
support  and  to  coordinate  suppcfft  as 
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participants  in  the  proposed  FSS 
program. 

15-0  Points:  The  PHA  meets  only  one 
of  the  two  criteria  set  forth  in 
paragraphs  (i)  and  (ii)  above. 

(2)  Supportive  Services.  A  successful 
FSS  program  must  o^er  a  wide  variety 
of  services  to  address  the  needs  of  FSS 
participants  that  can  be  integrated  into 
meaningful  assistance  for  families.  A 
key  consideration  relates  to  the  fact  that 
the  services  must  be  coordinated  in  their 
delivery  and  appropriate  in  scope  to  the 
needs  of  the  residents.  For  example, 
quality  child-care,  capable  of  attending 
to  a  variety  of  age  groups  and  operating 
a  sufficient  number  of  hours  per  week  to 
accommodate  work,  training,  and/or 
counseling  schedules  may  be  important. 
Another  important  service  may  be 
transportation,  which  links  the  other 
services  together.  The  PHA  shall 
describe  past  services  provided  by 
others  to  its  residents,  assess  the  range 
and  depth  of  the  services,  and  state  how 
they  might  be  transferred  to  an  FSS 
program.  The  PHA  shall  include  written 
commitments  of  support  from 
organizations  and  entities  willing  to 
provide  services  under  FSS. 

25-16  Points:  The  PHA  hasi 

(i)  Actively  worked  with  public  and 
private  service  providers  to  offer  quality 
supportive  services  which  are 
comprehensive  in  scope  and  include 
combinations  of  child  care, 
transportation,  job  training  and 
placement,  counseling,  education, 
money  management,  parenting,  and/or 
rehabilitation  services  to  residents;  and 

(ii)  Will  further  expand,  or  if  a  PHA 
new  to  FSS  establish,  the  kinds  of 
services  and/or  number  of  persons  to  be 
served  as  evidenced  by  written 
commitments  from  identified  entities 
who  are  providers  of  such  services. 

15-0  Points:  The  PHA  meets  only  one 
of  the  two  criteria  set  forth  in  (i)  and  (ii) 
above. 

(3)  Resident  Support.  The  PHA  shall 
describe  its  efforts  to  establish  and/or 
support  Resident  Councils  (RCs), 
Resident  Management  Corporations 
(RMCs),  homeownership  programs  and 
resident-based  economic  development 
activities.  The  PHA  also  shall  describe 
how  its  residents  are  involved  generally 
in  PHA  planning  and  operations  and 
specifically  resident  involvement  for 
support  service  programming  and 
delivery.  A  “Resolution  of  Support"  by 
resident  groups  for  the  FSS  programs 
shall  be  included,  along  with  any  plans 
the  PHA  has  developed  for  including 
resident  participation  in  the 
development  and  operation  of  FSS 
programs.  This  may  include  resident 
membership  on  the  PCC  and 


participation  in  the  preparation  of  the 
Action  Plan. 

25-16  Points:  The  PHA  has  a  history 
of  resident  involvement  that  includes 
successful  resident  participation  in  PHA 
planning  and  operations,  generally,  and 
specffically  incorporates  resident 
involvement  for  support  service 
programming  and  delivery.  This  is 
evidenced  by  described  active 
involvement  in  Homeownership 
programs,  economic  development 
activities,  etc.,  and  there  is  written 
evidence  of  resident  support  for  the 
application.  Residents  are,  or  will  be,  as 
described,  represented  on  the  PCC  and 
participate  in  the  preparation  of  the 
Action  Plan. 

15-0  Points:  The  PHA  has  established 
resident  initiatives  and  resident 
involvement  does  occur,  there  is 
movement  toward  greater  participation. 
Residents  will,  as  described,  be 
represented  on  the  PCC  and  participate 
in  preparation  of  the  Action  Plan.  (The 
last  sentence  may  apply  for  a  PHA  new 
to  FSS). 

(4)  Chief  Executive  Officer  Support. 
The  CEO  of  the  unit  of  general  local 
government  must  evidence  active 
support  for  the  FSS  program.  CEO 
consultation  is  required  in  the 
development  of  the  PCC  and  the 
preparation  and  implementation  of  the 
Action  Plan.  In  evaluating  this  factor, 
HUD  will  look  at  past  PHA  undertakings 
that  have  involved  the  CEO  and 
commitments  provided  by  the  CEO 
pledging  local  governmental  funds,  staff, 
equipment,  use  of  buildings  and 
property,  etc.,  for  proposed  FSS 
activities  and  services. 

25-16  Points:  The  CEO  of  the  unit  of 
general  local  government  and  the  PHS 
have  successfully  cooperated  in  the  past 
in  the  provision  of  service-related 
activities  for  PHA  residents.  The  CEO 
has  expressed  strong,  written  support 
for  the  FSS  application  and  has,  by 
written  commitment,  pledged 
cooperation  for  expansion  of  such 
support  through  local  governmental 
funds,  staffi  equipment,  use  of  buildings 
and  property,  etc.  Jor  FSS  activities  and 
services. 

15-0  Points:  The  CEO  and  the  PHA 
have  cooperated  in  the  past,  and  the 
CEO  has  provided  general  support  for 
the  PHA,  or  has  committed  to  provide 
support  in  the  future  for  an  FSS  program 
throu^  funding,  use  of  facilities,  staff, 
etc.  (The  latter  may  apply  for  a  PHA 
new  to  FSS). 

(5)  FSS  Administrative  Capability.  A 
PHA  applying  for  Incentive  Units  must 
meet  the  threshold  administrative 
capability  test  in  section  I.D.2.  of  this 
NOFA.  In  addition,  the  PHA  shall: 


(a)  Be  evaluated  against  the  criteria 
outlined  in  the  HUD  Handbook  titled 
Field  Office  Monitoring  of  Public 
Housing  Agencies  (PHAs),  No.  7460.7 
Rev.-l,  Chapter  2,  Paragraph  2-lC; 

(b)  Demonstrate  that  it  has  committed 
or  obtained  appropriate  staff  resources, 
including  but  not  limited  to  a  capable 
service  coordinator  to  develop  and 
implement  an  FSS  Program.  The  Field 
Office  shall  evaluate  the  PHA’s 
performance  in  accordance  with  the 
above  and,  based  upon  that  evaluation, 
score  the  PHA  on  a  scale  of  0-25  points. 

(6)  Relative  Need.  Application  is  for  a 
project  which  will  be  located  in  a 
locality  which  has  previously  been 
underfunded  for  the  household  type 
(family  or  elderly)  requested  relative  to 
the  need  for  housing  for  the  same 
household  type  in  other  localities  in  the 
respective  metropolitan  or  non¬ 
metropolitan  portion  of  the  Field  Office 
jurisdiction,  or  otherwise  has  a 
demonstrated  greater  relative  need,  such 
as  a  very  long  waiting  list  in  the  PHA 
and/or  very  low  vacancies  (e.g.,  2  or  3 
percent)  in  the  PHA.  0-25  points 

(7)  Coordination  with  HUD/HHS 
Economic  Empowerment  Demonstration 
Program:  If  the  PHA  was  funded  under  > 
the  HUD-HHS  Economic  Empowerment 
Demonstration  Program,  it  should  so 
indicate  in  the  FSS  application  (see 
section  I.E.l.d(6)  of  this  NOFA.)  10 
points 

FSS  Total  Possible  Points:  160  points 

c.  FSS  incentive  award  application 
rating  and  ranking.  (1)  Threshold 
approvable  public  housing  development 
applications  shall  be  rated  by  the  Field 
Office  under  the  FSS  rating  factors  of 
section  I.E.2.b  of  this  NOFA,  within  the 
appropriate  subcategory — (1) 

Inadequate  Housing  Supply  or  (2) 
Adequate  Housing  Supply.  Within  each 
subcategory,  those  with  51  percent  or 
more  3  or  more  bedroom  units  shall  be 
listed  first,  followed  by  those  with  less 
than  51  percent  3  or  more  bedroom 
units,  and  each  grouping  shall  be  clearly 
identified.  Each  Field  Office  shall  then 
forward  its  list  of  applications  to  the 
Regional  Office  by  the  Region’s  required 
date.  The  list  shall  include  ratings 
assigned,  the  number  of  units  and  units 
by  bedroom  size,  structure  type(s),  cost 
areas,  funding  required  and  the 
metropolitan/nonmetropolitan 
designations. 

(2)  The  Regional  Office  will  put 
applications  in  rank  order  (hipest 
ranked  first)  within  the  two 
subcategories,  submit  a  Regional  listing, 
as  described  for  the  Field  Offices  in 
section  I.E.2.c(l)  above,  to  Headquarters 
pursuant  to  section  I.C.2.  of  this  NOFA. 
The  Regional  Administrator  will  make 
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funding  selections  pursuant  to  sections 
I.C.  and  I.E.2.a  of  this  NOFA. 

d.  Processing  of  incentive  award 
projects.  After  funding,  FSS  Incentive 
Award  development  projects  shall  be 
processed  in  accordance  with 
outstanding  program  procedures  and 
shall  be  subject  to  all  time  frames  set 
forth  in  program  procedures. 

e.  Submission  of  FSS  action  plan.  The 
Action  Plan  must  be  submitted  to  the 
Field  Ofhce  within  90  days  of 
notification  of  approval  by  HUD  of  the 
PHA’s  application. 

F.  MROP 

1.  MROP  Eligibility  Requirements 

a.  An  “obsolete  project”  must  have 
design  or  marketability  problems  that 
have  resulted  in: 

(1)  Current  vacancies  of  25  percent  or 
more  of  the  imits  available  for 
occupancy  (except  that,  if  necessary  to 
fully  utilize  the  $191  million  available,  if 
any  funding  remains,  projects  having 
vacancies  of  between  20  to  24  percent 
may  then  be  qualified,  and  again,  if 
funding  remains,  projects  having 
vacancies  of  between  15  to  19  percent 
may  then  be  qualified,  and,  finally,  if 
funding  still  remains,  projects  having 
vacancies  of  10  to  14  percent  may  then 
be  qualified);  and 

(2)  Estimated  reconstruction  and  all 
other  costs  of  the  MROP  project  of  at 
least  70  percent,  but  not  more  than  100 
percent,  of  the  total  development  cost 
limits  for  the  area;  and 

(3)  The  need  to  go  to  Step  3  of  the 
viability  review  of  the  Comprehensive 
Improvement  Assistant  Program 
(CIAP).  (See  Paragraph  3-9c  of  CLAP 
Handbook  7485.1  REV-4.) 

b.  Eligibility  for  approving  an  MROP 
application  will  be  determined  by  CIAP 
procedures  outlined  in  Handbook  7485.1, 
chapter  3  and  the  detailed  processing 
notice  as  modified  by  this  NOFA, 
including  the  threshold  approvability 
requirements  of  section  I.D.  of  this 
NOFA  and  the  modified  Technical 
Review  Factors  of  section  I.F.2.  of  this 
NOFA. 

(1)  An  MROP  project  must  have  long¬ 
term  (40-year)  viability  after 
reconstruction. 

(2)  If  partial  demolition/disposition  is 
required,  a  demolition/disposition 
application  must  be  approved  within  the 
time  frame  specified  in  section  I.C.2.a  of 
this  NOFA,  before  approval  of  the 
MROP.  (MROP  funds  may  not  be  used 
for  total  demolition/ disposition.) 

(3)  Conversions  are  not  subject  to 
section  18  of  the  USHA;  however, 
proposed  conversions  must  be  approved 
before  an  MROP  involving  conversion 
may  be  approved. 


(4)  An  MROP  must  be  a  rental  (not 
homeownership)  project. 

(5)  An  MROP  project  must  meet  the 
requirements  of  section  II.B.8.C.  of  this 
NOFA. 

(6)  Both  ClAP-eligible  and 
Comprehensive  Grant  Program-eligible 
PHAs  may  apply  for  MROP.  The  CIAP 
and  Comprehensive  Grant  Programs  are 
hereinafter  referred  to  as 
“modernization.” 

c.  Existing  projects  which  consist  of 
more  than  one  building  may  have 
funding  under  MROP  in  any  single  year 
limited  to  one  or  more  (less  than  all)  of  a 
project's  buildings.  Where  separate 
portions  of  an  existing  project  receive 
MROP  funding  in  different  Hscal  years, 
each  portion  must  be  given  a  separate 
MROP  project  number  and  the  ^nds 
reserved  must  be  sufricient  to  complete 
all  of  the  reconstruction  needed  to  make 
the  portion  viable;  in  such  cases,  the 
funds  for  each  project  must  be  kept 
separate  and  may  not  be  commingled. 

d.  A  combination  of  MROP  and 
modernization  may  be  used  in  project 
reconstruction;  e.g.,  where  an  existing 
project  consists  of  family  housing 
needing  major  reconstruction  and 
elderly  housing  needing  less  extensive 
work.  In  such  a  situation,  MROP  funds 
could  be  reserved  for  designated 
buildings  as  an  MROP  project  and  the 
remaining  buildings  could  be  included  in 
a  modernization  project.  Modernization 
and  MROP  may  not  be  used  on  the  same 
units.  If  some  modernization  funding 
was  previously  received  and  the  project 
still  needs  MROP,  the  modernization 
costs  cannot  be  added  to  the  MROP 
costs  to  meet  the  70  percent  requirement 
of  section  I.F,l(a)(2)  above. 

e.  Management  improvements  are  an 
ineligible  cost  under  MROP;  therefore, 
any  proposed  management 
improvements  must  be  funded  from  the 
PHA’s  own  operating  funds  or  reserves. 
Comprehensive  Grant  Program  fimds,  or 
from  CIAP  funding  for  management 
improvements. 

2.  Selection  Criteria/Rating  and 
Ranking — MROP 

In  accordance  with  the  Regional 
Office  designation  of  projects  for  Joint 
Reviews,  the  Field  Office  will  schedule 
Joint  Reviews  for  eligible  MROPs  as 
early  as  possible,  if  necessary.  Field 
Offices  will  rate  and  rank  threshold- 
approvable  MROP  applications  in 
accordance  with  the  CIAP  technical 
review  factors  in  chapter  3,  CIAP 
Handbook  7485.1,  REV-4,  modified  as 
follows: 


a.  MROP  Technical  Review  Factors 

Point 

Range 

(1)  Extent  and  urgency  of  need,  mctuding 
lead-based  paint  abatement  and  physical 

1-20 

(2)  Extent  of  vacancies . . . 

1-10 

1-10 

(4)  PHA's  management  cap^ility . 

1-10 

(5)  Adequacy  of  PHA’s  maintenar>ce  sys¬ 
tems,  including  preventive  and  routine 

1-10 

(6)  Degree  of  resident  involvement  in  PHA 

1-5 

(7)  Degree  of  PHA  activity  in  resident  irutia- 
tives,  including  resident  management, 
economic  development  activities  on 
behalf  of  residents,  arxf  drug  eHmir^tion 

1-5 

(8)  Degree  of  PHA-wkSe  resident  etnploy- 

1-5 

(9)  Local  government  support  (e.g.,  evi- 

derfce  of  rwcessary  support  facilities) . 

(10)  Resident  support  for  proposed  recon¬ 
struction  . . . . . . . 

1-10 

1-10 

95 

b.  MROP  rating  considerations.  A 
PHA  should  not  be  automatically 
penalized  in  the  rating  of  the 
reconstruction  and  management 
capability  factors  because  it  has  not 
previously  received  funding  under 
MROP  or  CIAP;  in  rating  these  factors,  a 
PHA’s  expected  ability  to  carry  out  the 
proposed  reconstruction  must  be 
considered  in  relation  to  the  PHA’s 
proposed  reconstruction,  staffing  and 
inspection  plan.  Conversely,  a  PHA  that 
has  modernization  experience  but 
missed  deadline  dates  in  a  Project 
Implementation  Schedule  without  valid 
reasons  shall  receive  low  ratings  for 
these  factors. 

c.  Ranking  approval  applications. 

Each  threshold-approvable  MROP 
application  that  has  been  rated  under 
section  I.F.2.a  above  shall  be  assigned  to 
one  of  the  four  subcategories  listed 
uQfler  subparagraph  d  below,  based  on 
tlfe  PHA’s  vacancy  rate.  (Applications  in 
subcategory  (1)  down  to  a  minimum 
rating  of  50  points  must  be  exhausted 
before  any  in  subcategory  (2)  may  be 
selected  for  funding,  and  subcategory  (2) 
application  down  to  a  minimum  rating  of 
50  points  must  be  exhausted  before  any 
in  subcategory  (3)  may  be  selected,  and 
applications  in  subcategory  (3)  down  to 
a  minimum  of  50  rating  points  must  be 
exhausted  before  any  in  subcategory  (4) 
down  to  a  minimum  of  50  points  may  be 
selected  for  funding.)  If  it  becomes 
necessary  in  order  to  utilize  all  the  funds 
available  for  MROP,  Headquarters  will 
authorize  Regional  Administrators  to 
select  applications  with  less  than  50 
point  ratings  within  the  highest  vacancy 
rate  categories. 

d.  MROP  subcategories.  The  field 
Office  rankings  to  be  provided  to  the 
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Region  by  the  Region's  required  date 
and  the  Regional  Administrator  rankings 
to  be  provided  to  HUD  Headquarters, 
pursuant  to  section  I.C.2  of  this  NOFA, 
shall  be  in  accordance  with  the 
following  MROP  subcategories: 

(1)  Projects  with  vacancy  rate  of  25 
percent  or  more; 

(2)  Projects  with  vacancy  rates  of  20 

to  24  percent;  / 

(3)  Projects  with  vacancy  rates  of  15 
to  19  percent;  and 

(4)  Projects  with  vacancy  rates  of  10 
to  14  percent. 

e.  Field  and  regional  submissions.  For 
each  subcategory  a  listing  of  the 
threshold  approvable  projects,  highest 
ranked  first,  including  the  ratings 
assigned,  the  number  of  units  and  units 
by  bedroom  size,  structure  type(s),  cost 
areas,  funding  required  and  the  metro/ 
nonmetro  area  designation  must  be 
submitted.  For  each  MROP,  the 
following  must  also  be  prepared  and 
submitted  by  the  Field  Office  to  the 
Regional  Office: 

(1)  Narrative  description  of  the  results 
of  Steps  1,  2  and  3  of  the  viability 
review,  including  the  Field  Office 
conclusions  regarding  project  viability; 

(2)  Final  rating  of  the  Technical 
Review  Factors,  including  the  score  for 
each  factor  and  the  total  project  score; 
and 

(3)  Review  sheet  summarizing  critical 
information  about  the  project,  including 
a  brief  description  of  proposed 
reconstruction  and  its  proposed  cost 
including  how  any  management 
improvements  will  be  funded,  a 
discussion  of  the  relationship  and 
approval  date  of  any  demolition/ 
disposition  or  conversion,  and  the 
feasibility  of  reconstruction  compared  to 
demolition/ disposition. 

3.  MROP  Funding  and  Further 
Processing 

a.  MROP  applications  selected  for 
funding  shall: 

(1)  Have  estimated  total  costs  of  at 
least  70  percent,  but  not  more  than  100 
percent,  of  development  cost  limits  for 
the  area,  calculated  in  accordance  with 
the  latest  HUD  Notice  issued  with 
regard  to  total  development  cost  limits; 

(2)  Be  assigned  a  development  project 
number  and  entered  into  the  appropriate 
HUD  data  systems;  and 

(3)  After  l!^OP  fund  reservation, 
follow  development  procedures  (24  CFR 
part  941  and  Handbook  7417.1  REV-1), 
except: 

(a)  Reconstruction  work  must  be 
competitively  bid  (i.e.,  turnkey  may  not 
be  used);  and 

(b)  CLAP  modernization  standards  set 
forth  in  Handbook  7485.2  REV-1  must  be 
used. 


b.  The  PHA  must  incorporate  its 
approved  MROP  application  into  a  PHA 
Proposal  (Form  HUD-52483-A). 

c.  The  special  MROP  Annual 
Contributions  Contract  (Form  HUEL- 
53010-1),  included  in  Notice  PIH  89-41 
(HUD),  must  be  used. 

d.  The  Regional  Administrator,  after 
initial  reservation  of  an  MROP,  may 
only  authorize  MROP  costs  an 
additional  five  percent  above  the  initial 
reservation  amount  for  unforeseen  costs; 
however,  in  no  case  may  the  original 
scope  of  reconstruction  be  increased. 
Also  equivalent  to  the  development 
procedures,  any  proposed  costs  in 
excess  of  105  percent  of  the  initial 
reservation  may  only  be  approved  by 
the  Assistant  Secretary. 

II.  Application  Invitation  and 
Submission  Process — ^All  Programs 

A.  Application  Invitation — All  Programs 

HUD  is  accepting,  and  all  eligible 
PHAs  (see  section  II.B.1  of  this  NOFA) 
are  invited  to  submit,  applications 
pursuant  to  24  CFR  941.301  for  grant 
assistance  for  the  development 
(construction,  rehabilitation  or 
acquisition  of  existing  units)  of  public 
housing  for  replacement,  litigation 
settlement  or  FSS  Incentive  Award 
housing,  and  applications  (see  CIAP,  24 
CFR  part  968,  with  modifications)  for 
MROP  projects.  While  conformity  with 
24  CFR  part  941  (development),  and  24 
CFR  part  968  (MROP)  is  required,  this 
funding  effort  is  also  subject  to  the 
additional  specific  requirements  set 
forth  in  this  NOFA  (see  sections  II.B., 
Il.C.  and  II.D.  of  this  NOFA).  Applicants 
for  development  funds  also  should 
consult  Handbook  7417.1  REV-1  and  the 
FY  1992  detailed  Processing  Notice. 
Applicants  for  FSS  Incentive  Award 
public  housing  development  units  also 
should  consult  the  FSS  Program 
Guidelines  published  in  the  Federal 
Register  on  September  30, 1991  (56  FR 
49592).  MROP  applicants  should  also 
consult  CIAP  Handbook  7485.1  REV-4, 
chapter  3,  as  modified  by  the  detailed 
CIAP  Processing  Notice. 

B.  Application  Submission  and 
Deadline — All  Programs 

1.  General  Application  Requirements 

To  be  eligible  for  funding  in  FY  1992, 
development  applications  (replacement, 
litigation  settlement,  or  FSS  Incentive 
Award  housing)  and  MROP  applications 
must  be  submitted  by  eligible  mAs 
which  have  the  required  local 
cooperation  and  legal  authority  to 
develop,  own  and  operate  public 
housing  projects.  The  applications,  in 
the  number  of  copies  speciHed  by  the 
HIH)  Field  Office,  must  contain  all 


exhibits  and  additional  information 
required  by  24  CFR  941.302  (for 
development)  or  24  CFR  part  968  (for 
MROP),  with  modifications  as  specified 
in  this  Notice  and  in  the  FY  92  detailed 
Processing  Notice. 

The  applications  must  be  received  by 
the  HUD  Field  Office  by  close  of 
business  (local  time)  on  August  3, 1992. 
Applicants  should  consult  with  the 
appropriate  local  Field  Office  regarding 
the  time  that  the  office  closes.  Facsimile 
(Fax)  applications  will  NOT  be 
accepted. 

The  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is  not 
received  on  or  before  the  application 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  .isk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

2.  Separate  Applications  for  Program 
Type 

Separate  applications  must  be 
submitted  by  program  type  (litigation, 
section  18  demolition/disposition  and 
HOPE  3  replacement,  HOPE  I  or  5(h) 
replacement,  FSS  Incentive  Award  imits 
or  MROP),  housing  type,  development 
method,  and  community,  for  which  the 
project  is  proposed  (having  a  unit  count 
capable  of  feasible  development  and 
management).  A  PHA  must  state,  in  an 
accompanying  letter 

a.  Its  priorities  for  receiving  funding  if 
it  is  submitting  more  than  one 
application;  and 

b.  Whether  it  will  accept  funding  for 
fewer  units  than  requested.  Refusal  to 
accept  fewer  units  may  result  in 
application  non-funding  due  to  a 
disproportionate  requirement  for  funds. 

3.  PHA  Resolution  of  Support 

Each  application  must  l^e 
accompanied  by  a  PHA  Resolution  in 
Support  of  Public  Housing  Project,  Form 
HUD-52471,  The  assurances  that  the 
PHA  provides  under  this  Resolution, 
wherein  the  PHA  agrees  to  comply  with 
all  requirements  of  24  CFR  part  941  (e.g., 
the  requirements  of  nondiscrimination 
under  the  civil  rights  laws  (24  CFR 
941.208)),  also  constitutes  assurance  that 
the  PHA  shall  comply  with  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  as  amended  (URA)  (see  section 
1I.B.13  of  this  NOFA);  and  with 
accessibility  requirements  (see  section 
II.B.10  of  this  NOFA),  such  as  24  CFR 
part  8,  which  implements  section  504  of 
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the  Rehabilitation  Act  of  1973.  If  front- 
end  funds  are  requested  (for 
development  projects  only)  under  an 
Annual  Contributions  Contract  (ACC), 
the  PHA  resolution  must  refer  to  such 
funding  and  must  be  accompanied  by  a 
certified  copy  of  the  Transcript  of 
Proceedings  containing  the  L^al 
Governing  Body  Resolution  (Form  HUD- 
52472)  approving  the  application  for 
such  funding. 

4.  CertiHcation  of  a  Drug-Free 
Workplace 

In  accordance  with  24  CFR  24.630,  the 
PHA  must  submit  its  Certification  for  a 
Drug-Free  Workplace  (Form  HUD- 
50070.) 

5.  Certification  Regarding  Lobbying 

Section  319  of  the  Fiscal  Year  1990 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  (the  “Byrd 
Amendment”)  (31  U.S.C.  1352)  prohibits 
use  of  appropriated  funds  for 
“influencing  or  attempting  to  influence” 
Federal  ofhcials  in  connection  with 
grant  awards  exceeding  $100,000.  In 
addition,  in  accordance  with  24  CFR 
part  87  (also  see  24  CFR  part  86): 

a.  The  PHA  must  submit  with  each 
application  a  certification  that  no 
Federal  funds  have  been  or  will  be  used 
to  influence  Federal  employees. 

Members  of  Congress,  and/or 
Congressional  staff  regarding  speciHc 
grants  or  proposals. 

b.  If  a  PHA  uses  non-Federal  funds  for 
lobbying  on  behalf  of  a  speciHc 
application  or  proposal,  it  must  submit 
its  Disclosure  of  Lobbying  Activities, 
contained  in  its  completed  Form  SF-LLL 

6.  Disclosure  of  Government  Assistance 
and  Identity  of  Interested  Parties 

In  accordance  with  the  requirements 
of  24  CFR  part  12,  subpart  G  PHAs  must 
submit  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report. 

7.  Certification  under  5(j)  of  the  USHA. 

A  PHA  certiHcation  as  to  one  of  the 
following  is  required  under  section  5(j) 
of  the  USHA  for  each  application: 

a.  The  units  requested  are  specifically 
required  in  FY 1992  to  meet  the  one-for- 
one  replacement  requirement  set  out: 

(1)  In  section  18  of  the  USHA  to 
replace  public  housing  demolition/ 
disposition  and  HOPE  3  transfers;  or 

(2)  In  section  304(g]  of  the  USHA  to 
replace  existing  public  housing 
approved  in  FY  1992  for  transfer  under 
HOPE  I  or  section  5(h)  homeownership; 
or 

b.  The  units  requested  are  required  to: 

(1)  Resolve  ongoing  litigation 

involving  court  orders  to  remedy  lack  of 


assisted  or  minority  housing 
opportunities;  or 

(2)  Implement  directions  of  the 
Secretary  pursuant  to  Family  Self- 
Sufficiency  Incentive  Award  units  under 
section  23  of  the  USHA  (as  added  by 
section  554  of  the  NAHA);  or 

(c)  The  units  requested,  limited  to  100 
or  less,  are  needed  for  family  housing  to 
satisfy  demands  not  being  met  by  the 
section  8  Existing  or  Voucher  rental 
assistance  programs;  or 

d.  That  85  percent  of  the  PHA's 
dwelling  units: 

(1)  Are  maintained  in  substantial 
compliance  with  the  section  8  housing 
quality  standards  (24  CFR  882.109);  or 

(2)  Will  be  so  maintained  upon 
completion  of  modernization  for  which 
funding  has  been  awarded;  or 

(3)  Will  be  so  maintained  upon 
completion  of  modernization  for  which 
applications  are  pending  that  have  been 
submitted  in  good  faith  under  section  14 
of  the  USHA  (or  a  comparable  State  or 
local  government  program)  and  that 
there  is  a  reasonable  expectation,  as 
determined  by  HUD  in  writing,  that  the 
application  would  be  approved;  or 

e.  The  application  is  for  MROP. 

8.  Replacement  Housing  Application 

A  PHA  submitting  a  replacement 
housing  application  for  demolition/ 
disposition  under,  or  for  HOPE  3 
transfer  subject  to,  section  18  of  the 
USHA,  or  for  transfer  under  HOPE  I  or 
section  5(h)  homeownership: 

a.  Must  demonstrate  that  for 
demolition/disposition  under  section  18 
of  the  USHA,  the  replacement  units, 
alone  or  together  with  other  identiHed 
replacement  units, 

(i)  Will  implement  the  PHA’s 
Replacement  Housing  Plan  submitted 
under  24  CFR  970.11;  and 

(ii)  Are  for  no  fewer  than  the  same 
number  of  units  to  be  demolished  or 
disposed  of;  and 

(iii)  Will  house  at  least  the  same 
number  of  individuals  and  families  that 
could  be  served  by  the  housing  to  be 
demolished  or  disposed  of. 

b.  The  proposed  locatiohs  for  the 
section  18  replacement  housing  (i.e., 
whether  proposed  to  be  located  on  the 
site  of  an  existing  public  housing  project 
where  demolition  is  proposed  (on-site) 
or  off-site)  must  comply  with  the 
requirements  of  24  CITl  970.11(h). 
Transfers  under  HOPE  I  or  sections  5(h) 
homeownership  must  comply  with  .the 
requirements  of  24  CFR  941.202. 

c.  Only  section  5  financed  and  former 
section  23  bond-financed  (owned  by  a 
PHA  instrumentality)  leased  housing 
projects  that  meet  the  following  criteria 
may  have  MROP  approved  or  may  have 
demolition/disposition,  including  HOPE 


3  transfers  under  section  18  of  the 
USHA,  or  homeownership  under  HOPE  I 
or  section  5(h)  with  replacement  housing 
approved: 

(1)  Clear  title  is  vested  in  the  PHA; 

(2)  The  project  had  been  converted  to 
public  housing  by  ACC  amendment  and 
no  legal  obstacles  exist  affecting  the 
PHA’s  use  of  the  project  for  public 
housing  during  the  forty-year  required 
ACC  period;  and 

(3)  The  project  is  covered  by  a 
cooperation  agreement  assuring  tax 
exemption  and  municipal  services. 

d.  A  replacement  housing  application, 
including  HOPE  3  transfers  under 
section  18  of  the  USHA,  (or  an  MROP 
application  proposing  some  demolition/ 
disposition  or  conversion)  must  also 
have  had  a  demolition/disposition, 
conversion,  or  homeownership 
application  previously  approved  or 
approved  at  the  time  the  allocation 
decisions  are  made. 

9.  New  Construction  Application. 

In  accordance  with  the  requirements 
of  section  6(h)  of  the  USHA,  every 
application  for  a  new  construction 
project  must  be  accompanied  by: 

a.  A  PHA  comparison  of  the  costs  of 
new  construction  (in  the  neighborhood 
where  the  PHA  proposes  to  construct 
the  housing)  and  the  costs  of  acquisition 
of  existing  housing  or  rehabilitation  in 
the  same  neighborhood  (including 
estimated  costs  of  lead-based  paint 
testing  and  abatement);  or 

b.  A  PHA  certification,  accompanied 
by  supporting  documentation,  that  there 
is  insufficient  existing  housing  in  the 
neighborhood  to  develop  housing  for 
large  I'amilies  through  acquisition  of 
existing  housing  or  rehabilitation;  and 

c.  A  statement  that: 

(1)  yVlthough  the  application  is  for  new 
construction,  the  PHA  will  accept 
acquisition  of  existing  housing  or 
rehabilitation,  if  HUD  determines  that 
PHA  cost  comparison  or  certification  of 
insufficient  housing  does  not  support 
approval  of  new  construction;  or 

(2)  The  application  is  for  new 
construction  only.  (In  any  such  case,  if 
HUD  cannot  approve  new  construction 
under  section  6(h)  of  the  USHA,  the 
application  will  be  rejected.) 

10.  Applications  for  Proposed  Projects/ 
Accessibility  Requirements 

Applications  for  proposed  projects 
must  take  into  consideration  required 
compliance  with  the  following 
accessibility  requirements  (see  section 

11. B.3ofthisNOFA): 

a.  Architectural  Barriers  Act  of  1968 
and  the  implementing  rule  at  24  CFR 
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part  40.  including  appendix  A  (Uniform 
Federal  Accessibility  Standards): 

b.  Section  504  of  the  Rehabilitation 
Act  of  1973  and  the  implementing  rule  at 
24  CFR  part  8  (see  Notice  PIH  89-49 
(PHA)); 

a  The  Fair  Housing  Act  (42  U.S.C 
3600-3620)  and  the  implementing  rule  at 
24  CFR  part  100  (see  Notice  PIH  89-50 
(PHA)). 

11.  Lead-Based  Paint  Poisoning 
Prevention  Act 

Rehabilitation,  acquisition  and  MROP 
projects  must  comply  with  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(Pub.L  91-965),  section  566  of  the 
Housing  and  Community  Development 
Act  of  1987  (Pub.  L  100-242),  and 
section  1088  of  the  McKinney 
Amendment  Act  (Pub.L  100-628).  (See 
PIH  Notice  91-16  (PHA).) 

12.  Environmental  Requirements 

HUD  will  comply  with  the 
requirements  of  24  CFR  part  50, 
implementing  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332  et.  seq.)  and  related 
requirements  of  24  CFR  50.4. 

13.  Examples  of  Ineligible  Projects  under 
Public  Housing  Program 

Group  homes,  intermediate  care 
facilities,  nursing  homes,  projects 
serving  special  populations,  etc.  may  not 
be  approved  under  the  public  housing 
program. 

14.  Uniform  Act 

The  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  as  amended,  the  Federal 
government-wide  regulations  at  49  CFR 
part  24,  and  HUD  Handbook  1378, 
Tenant  Assistance,  Relocation  and  Real 
Property  Acquisition,  govern  the 
acquisition  of  real  property  and  the 
displacement  of  any  person  (family, 
individual,  business,  nonproht 
organization  or  farm)  that  moves  from 
real  property  or  moves  personal 
property  from  real  property, 
permanently  as  a  direct  result  of 
acquisition,  rehabilitation  or  demolition 
for  an  assisted  project,  including  public 
housing  development  and  MROP  (see 
section  II.B.3  of  this  NOFA). 

a.  Displacement  should  be  minimized, 
but  where  it  is  unavoidable,  timely 
referrals  to  comparable  replacement 
units  are  essential  to  avoid  excessive 
replacement  housing  payments.  Also,  to 
preclude  claims  by  persons  eligible  for 
continued  occupancy  under  24  CFR  part 
960  and  not  scheduled  to  be  displaced, 
PHAs  must  carefully  follow  policies 
governing  the  issuance  of  information 


notices  and  applicable  temporary 
relocation  policies. 

b.  Where  necessary,  reasonable 
relocation  payments  and  other 
assistance  under  the  Uniform  Act  are 
eligible  development  and  MROP  project 
costs. 

15.  United  States  Materials  and  Products 

In  accordance  with  section  571  of  the 
Housing  and  Community  Development 
Act  of  1987,  PHAs  are  encouraged  to  use 
materials  and  products  mined  and 
produced  in  the  United  States. 

16.  Minority  Business  Enterprises 

PHAs  are  encouraged  to  employ 
Minority  Business  Enterprises  in  their 
contracts  for  development/MROP 
projects  (see  24  CFR  941.208(e)). 

17.  Resident  Owned  Businesses 

PHAs  are  encouraged  to  employ  fts 
many  Resident  Owned  Businesses  as 
possible  in  their  contracts  for 
development/MROP  Projects. 

18.  PHA  Procurement 

The  requirements  of  24  CFR  part  85 
are  applicable  to  public  housing 
development/MROP  projects  as  stated 
in  24  CFR  941.208(g).  Method  of 
selection  as  well  as  proposed  contracts 
must  be  submitted  pursuant  to  24  CFR 
941.205. 

C.  FSS  Incentive  Award  Application 
Submission 

For  public  housing  FSS  Incentive 
Award  units,  PHAs  must  submit  a  public 
housing  development  application  for  the 
number  of  Incentive  Award  units  for 
which  the  PHA  is  applying.  The 
application  for  Incentive  Award  units 
must  comply  with  sections  I.E..  II.A  and 
II.B  of  this  NOFA,  include  the 
documents  listed  in  section  III,  and  meet 
the  threshold  requirements  of  section 

I.D.  of  this  NOFA,  including  the 
submission  of  a  PHA  certification  as  to 
resident  involvement  (see  section  II.C.l) 
and  a  Demonstration  of  Inadequate 
Housing  Supply  (see  section  II.C.3).  In 
addition,  the  following  must  be 
submitted: 

1.  Resident  Involvement  Certification 

The  PHA  application  must  include  a 
PHA  certification  that  the  application 
was  developed  with  involvement  and 
consultation  of  affected  public  housing 
residents,  and  includes  a  meaningful 
~  ongoing  role  for  resident  management 
corporations,  resident  councils,  or  other 
forms  of  resident  involvement  where 
RMCs  and  RCs  and  RCs  do  not  exist. 
This  certification  shall  include  a  support 
letter  from  RMCs  where  they  exist,  or 
documentation  of  other  resident 


involvement  and  consultation.  For 
example,  the  PHA  must  have 
documentation  that  at  least  the  number 
of  residents  for  which  an  FSS  Incentive 
Award  Program  is  proposed  have 
formally  expressed  a  willingness  to 
participate  in  the  FSS  program. 

2.  Required  Exhibits 

All  applicants  must  submit  a  narrative 
demonstration  that  the  PHA  will  be  able 
to  implement  an  FSS  program  within  12 
months  of  application  approval.  All 
applicants  must  submit  descriptions 
including  evidence  addressing  the 
following  rating  factors: 

a.  A  description  of  PHA  relationships 
with  the  local  community  (see  rating 
factor  at  section  I.E.2.b(l))  of  this  NOFA, 
with  any  written  commitments  from 
additional  entities. 

b.  A  description  of  past  and  proposed 
supportive  services  (see  rating  factors  at 
section  LE.2.b(2)  of  this  NOFA),  with 
any  written  commitments  from 
organizations  and  entities  willing  to 
provide  services  under  FSS. 

c.  A  description  of  PHA  efforts  to 
establish  and/or  support  RCs,  RMCs, 
Homeownership  programs  and  resident 
based  economic  development  activities 
(see  rating  factor  at  section  LE.2.b(3)), 
with  resolutions  from  residents 
supporting  FSS  activities,  evidence  that 
resident  participation  will  occur  in  the 
PCC  and  preparation  of  the  Action  Plan, 
and  evidence  from  residents  of  existing 
resident  involvement  in  PHA  operations. 

d.  A  description  of  past  PHA 
relationships  with  the  chief  executive 
officer  (CEO)  of  the  unit  of  general  local 
government  (see  rating  factor  at  section 
I.E.2.b(4)),  including  any  commitments  or 
pledges. 

e. .  If  the  PHA  had  an  application 
funded  under  the  Family  Support 
Administration,  Department  of  Health 
and  Human  Services  or  the  HUD-WIS 
Economic  Empowerment  Demonstration 
(EED)  program  it  should  so  state  in  this 
application.  If  the  HUD-HHS  EED  was 
funded,  the  FSS  application  will 
automatically  receive  10  rating  points. 
(See  rating  factor  at  section  LE.2.b(6)  of 
this  NOFA.) 

3.  Demonstration  of  Inadequate  Housing 
Supply 

For  FSS  Incentive  Award, 
documentation  concerning  rental 
housing  supply  to  demonstrate  a  tight 
rental  market  (see  section  LEJ2.a  of  this 
NOFA)  must  be  submitted  to  support  a 
conclusion  that  there  is  an  inadequate 
supply  of  available  rental  housing  in  the 
market  area  with  an  explanation  of  the 
conclusion  and  a  description  of  the  data 
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sources  and  methods  used  to  obtain 
survey  data. 

a.  It  is  recommended  that  HiAs 
consult  with  applicable  community 
development  agencies  relative  to  their 
housing  needs  prior  to  submitting 
applications  under  this  NOFA.  Most  of 
these  agencies  will  have  participated  in 
the  development  of  a  Comprehensive 
Housing  Affordability  Strategy  (CHAS). 

b.  Factors  such  as  the  following  will 
provide  evidence  of  conditions  which 
taken  together  will  provide 
documentation  demonstrating  a  pattern 
of  inadequate  supply  (generally  no  one 
factor  taken  alone  is  conclusive): 

(1)  The  c\irrent  rental  housing  vacancy 
rate  is  at  a  low  level  (typically  four 
percent  or  less]  which  results  in  housing 
not  being  available  for  families  seeking 
rental  units  (unless  the  housing  market 
area  is  not  growing  and,  as  a  result, 
experiencing  low  levels  of  demand): 

(2)  The  annual  production  of  rental 
housing  units  is  insufficient  .to  meet  the 
demand  arising  from  the  increase  in 
households,  or,  where  there  is  little  or 
no  growth,  is  insufficient  to  meet  the 
demand  arising  from  net  losses  to  the 
available  inventory: 

(3)  The  shortage  of  housing  is  resulting 
in  rent  increases  exceeding  those 
increases  commensurate  with  rental 
housing  operating  costs:  and 

(4)  A  signiff  cant  num^r  or  proportion 
of  section  8  certificate/voucher  holders 
are  unable  to  find  adequate  housing 
because  of  the  shortage  of  rental 
housing,  as  evidenced  by  mA  data 
showing  a  lower  than  average 
percentage  of  units  under  lease  and  a 
longer  than  average  time  required  to 
fmd  units  (typically  less  than  85  percent 
lease  up  within  60  days). 

4.  Demonstration  of  Need 

For  FSS  Incentive  Award,  the  mA 
may  submit  any  dociunentation,  such  as 
waiting  list  or  vacancy  rate  data  to 
demonstrate  need  for  the  housing,  which 
will  assist  the  Field  Office  in  its 
determination  of  relative  need. 

D.  MROP  Application  Submission 

A  PHA  applying  for  MROP  funding 
must  comply  with  sections  IIJV  and  IIJ3 
of  this  NOFA,  must  follow  CIAP 
procedures  (see  paragraph  3-6  of 
Handbook  7485.1  REV-4),  and  must 
submit  The  Comprehensive 
Assessment/Program  Budget  (Form 
HUD  52825):  a  narrative  statement 
addressing  each  of  the  technical  review 
factors  (see  section  I  J'.2),  and  the  mA’s 
viability  review  unless  previously 
submitted  imder  a  comprehensive  plan 
for  modernization. 

1.  The  application  must  identify  the 
entire  propsct  and  explain  how  the 


project,  in  whole  or  in  part  meets  the 
eligibility  criteria  in  section  I.F.1  of  this 
NOFA.  The  application  must  identify  the 
proposed  physical  and  management 
improvement  needs,  estimated  costs, 
and  funding  sources. 

2.  The  PHA  must  also  submit,  with  its 
MROP  application,  the  PHA  resolution 
referencing  MROP  and  the  certiffcations 
required  by  section  II.B  of  this  NOFA. 

3.  If  demolition/disposition  or 
conversion  is  needed  for  long-term 
viability  after  reconstruction,  the  PHA 
must  so  state  in  its  MROP  application 
and  must  have  submitted  a  demolition/ 
disposition  or  conversion  application 
which  has  been  approved  in  accordance 
with  section  l.C.2.a  of  this  NOFA. 

m.  Cheddist  of  Apidication  Submission 
Requirements — All  Programs 

PHAs  may  use  the  following 
application  checklist,  which  enumerates 
submission  requirements  of  Sections  II 
and  ID,  IE  and  IF  of  this  NOFA.  (Forms 
comprising  the  application  package  may 
be  obtained  from  the  HUD  Field  Offfce): 

1.  PHA  is  legally  organized  with  a 
current  (applicable)  General  Certificate 
(Form  HUD  9009): 

2.  For  development  requested  units 
are  covered  by  the  Cooperation 
Agreement  (Form  HUD  52481)  and  any 
other  State/local  legal  requirements  are 
met: 

3.  Signed  and  dated  complete  PHA 
application: 

a.  For  development  (litigation, 
replacement  FSS  Incentive  Award], 
Form  HUD  52470: 

b.  For  MROP,  Forms  HUD  52824  & 
52825,  narrative  statement  addressing 
both  the  technical  review  factors  and 
the  PHA’s  viability  review,  imless  it  has 
been  previously  submitted  under  a 
comprehensive  plan  for  modernization: 

4.  If  more  than  one  application  is 
submitted,  PHA  priorities  for  receiving 
funding  are  identitied; 

5.  Statement  of  whether  PHA  will 
accept  fewer  units: 

6.  PHA  resolution  in  support  of  PHA 
application  (HUD  52471): 

7.  For  development  if  Front  End 
Fimds  Requested — (HUD  52472)  LGB 
Resolution/Transcript  of  Proceedings 
and  PHA  Resolution  (Form  HUD  52471) 
must  refer  to  the  request  for  front  end 
funds.  If  the  PHA  desires  the  project 
only  if  front  end  funds  can  be  approved, 
the  PHA  must  so  state  in  its  application: 

8.  PHA  Certification  for  a  Drug-Free 
Workplace  (HUD  50070): 

9.  Byrd  Amendment  Disclosure  (Form 
SF-LLL)  and  Certiffcation  Regarding 
Lobbying: 

10.  Disclosure  of  Government 
Assistance  and  Identity  of  Interested 


Parties  (HUD  Reform  Act  Applicant 
Disclosures]  (Form  HUD  2880): 

11.  Section  5(j)  certiffcation: 

12.  For  development,  if  new 
construction  application,  PHA 
certiffcation  and  supporting  data  under 
section  6(h)  of  the  USHA: 

13.  For  FSS  Incentive  Award,  PHA 
Resident  Involvement  Certiffcation, 
Demonstration  of  Ability  to  implement 
FSS  within  12  months  and  Descriptions/ 
evidence  addressing  FSS  rating  factors: 

14.  For  FSS  Incentive  Award 
applications,  the  PHA  must  submit  a 
demonstration  of  inadequate  housing 
supply: 

15.  For  FSS  Incentive  Award 
Applications,  the  PHA  may  submit 
documentation  to  demonstrate  need. 

rv.  Corrections  to  Deffdent  Applications 

Immediately  after  the  deadline  for 
receipt  of  applications.  Field  Offices  will 
screen  each  application  to  determine 
whether  all  information  and  exhibits 
were  submitted.  If  an  application  lacks 
any  technical  information  or  exhibits  or 
contains  a  technical  mistake,  the  PHA 
will  be  advised  in  writing  and  will  have 
14  calendar  days  from  the  date  of  the 
issuance  of  such  notiffcation  to  deliver 
the  missing  or  corrected  information  or 
documentation  to  the  Field  Offfce. 
Curable  technical  deficiencies  relate 
only  to  items  which  do  not  improve  the 
substantive  quality  of  the  application 
relative  to  the  ranking  factors.  An 
application  which  does  not  meet  the 
applicable  threshold  and  NOFA 
requirements  after  the  14  day  technical 
deficiency  period  will  be  rejected  from 
processing  and  determined  to  be 
unapprovable.  Inasmuch  as  the 
responsibility  for  submitting  a  complete 
application  rests  with  the  PHA,  the 
failure  of  the  HUD  Field  Offfce  to 
identify  and  provide  a  notice  of 
deficiency  to  the  PHA  shall  not  relieve 
the  PHA  of  the  consequences  of  failure 
to  submit  a  complete  application. 

V.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50, 
implementing  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street.  SW.,  room  10276, 
Washington,  DC  20410. 
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B.  Federalism 

The  General  Counsel,  as  the 
Designated  OfHcial  under  section  6(a]  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on 
States,  on  their  political  subdivisions,  or 
on  their  relationship  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 

The  NOFA  will  provide  funding  for 
public  housing  development,  including  a 
portion  as  incentive  awards  for  Family 
Self-Sufficiency  Programs,  and  for  major 
reconstruction  of  obsolete  public 
housing. 

C.  Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  the  Family,  has  determined  that 
the  provisions  of  this  NOFA  do  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance  and 
general  well-being  within  the  meaning  of 
the  Order.  To  the  extent  that  the  funding 
provided  through  this  NOFA  results  in 
additional  or  improved  housing,  the 
effects  on  the  family  are  beneficial. 

D.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87  (See  section  ILB.5  of  this  NOFA). 
These  authorities  prohibit  recipients  of 
Federal  contracts,  grants,  or  loans  from 
using  appropriated  funds  for  lobbying 
the  Executive  or  Legislative  Bran^es  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant,  or  loan. 
The  prohibition  also  covers  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certiHcation  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance. 

E.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 


are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  HUD  and  those 
who  are  paid  to  provide  the  influence. 
The  second  restricts  the  payment  of  fees 
to  those  who  are  paid  to  influence  the 
award  of  HUD  assistance,  if  the  fees  are 
tied  to  the  number  of  housing  units 
received  or  are  based  on  the  amount  of 
assistance  received,  or  if  they  are 
contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17, 1991  (56  FR  29912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule.  Appendix  A  of  this  rule 
contains  examples  of  activities  covered 
by  this  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  OfHce  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington  DC 
20410.  Telephone:  (202)  708-3815  or  708- 
1112  (TDD).  These  are  not  toll-free 
numbers.  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

F.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a) 
was  published  on  May  13, 1991  (56 1^ 
22088)  and  became  effective  on  June  12, 
1991.  That  regulation  codiHed  as  24  CFR 
part  4,  applies  to  the  fimding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  restrained  by 
part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees  as  well.  However,  a 
HUD  employee  who  has  specific 


program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  Counsel  for  the  program 
to  which  the  question  pertains. 

G.  Accountability  in  the  Provision  of 
HUD  Assistance 

HUD’s  regulations  at  24  CFR  part  12 
implement  section  102  of  the  HUD 
Reform  Act  Section  102  contains  a 
number  of  provisions  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  The 
following  requirements  concerning 
documentation  and  public  access 
disclosures  are  applicable  to  assistance 
awarded  under  this  NOFA. 

Documentation  and  public  access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD’s  implementing 
regiilations  at  24  CIU  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports — both  applicant 
disclosures  and  updates — ^will  be  made 
available  in  accoidance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD’s  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  subpart  C,  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further  information 
on  these  disclosure  requirements.) 
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H.  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.850. 

Authority.  42  U.S.C.  1437c  and  1437u;  42 
U.S.C  3535(d):  24  CFR  parts  906, 941, 968,  and 
970;  and  the  Notice  of  Program  Guidelines  for 
the  Family  Self-SuHiciency  Program, 
published  on  September  30, 1991  at  56  FR 
49592. 

Dated:  June  12. 1992. 

Joseph  G.  Schiff, 

Assistant  Secretary  for  Public  and  Indian 
Hausing. 

[FR  Doc.  92-14362  Filed  6-17-02;  8:45  am] 


